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CHAPTER 1 INTRODUCTORY PROVISIONS

1.1.

1.2,

1.3.

1.4.

OFFICIAL TITLE

The official title of this document is the “Land Development Code of El Paso County, Colorado.”
For convenience, it is referred to throughout this document as the "LDC" or "Code."

AUTHORITY

This Code is adopted under the powers granted and authority conferred by the laws of the State
of Colorado, including, but not limited to, the following sections of the Colorado Revised Statutes
(C.R.S.):

= §§ 22-32-124 et seq. (Zoning, Planning and Building Code Duties of School Boards)

= §§24-65-101-106 et seq. (Colorado Planning Act) Repealed June 1, 2005

= §§24-65.1-101 et seq. (Areas of State Interest)

= §§24-67-101 et seq. (Planned Unit Development)

= §§24.68-101 et seq. (Vested Rights)

= §§29-20-101 et seq. (Local Government and Land Use Control Enabling Act)

= §§30-11-101 et seq. (County Powers and Functions)

= §§30-15-101 et seq. (County Regulations Under Police Powers)

= §§30-20-100.5 et seq. (Solid Wastes Disposal Sites and Facilities)

= §§ 30-28-101 et seq. (County Planning, Zoning, Subdivision)

= §§31-12-101 et seq. (Municipal Annexation)

= §§ 32-1-101 et seq. (Special District Act/Provisions)

= §§33-1-101 et seq. (Wildlife)

= §§ 33-2-101 et seq. (Endangered Species Conservation)

= §§ 34-1-301 et seq. (Preservation of Commercial Mineral Deposits)

= §§ 38-30.5-101 et seq. (Conservation Easements)

= §§41-4-101 et seq. (Airports)

= §§43-2-101 et seq. (Highways)

APPLICABILITY

The provisions of this Code apply to the development of buildings, structures and uses of land
throughout unincorporated El Paso County. To the extent permitted by law, this Code applies
whether development is conducted by public, quasi-public or private entities. This Code does not
apply to land within the territorial limits of any incorporated municipality.

PURPOSE

This Code is adopted for the purpose of preserving and improving the public health, safety and
general welfare of the citizens and businesses of El Paso County. More specifically, it is the
purpose of this Code to:

El Paso County Land Development Code
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Introductory Provisions

Implement the Master Plan and related elements.

Promote predictability, consistency and efficiency in the land development process for
residents, neighborhoods, businesses, agricultural and development interests.

Ensure appropriate opportunities for participation and involvement in the development
process by all affected parties.

Be fair to all by ensuring due consideration is given to protecting private property rights,
the rights of individuals and the rights of the community as a whole.

Guide the future growth and development of the County in accordance with the Master
Plan.

Guide public and private policy and action in order to provide adequate and efficient
transportation, water, sewerage, schools, parks, playgrounds, recreation, and other
public requirements and facilities.

Establish reasonable standards of design and procedures for subdivision and
resubdivision in order to further the orderly layout and use of land and to ensure proper
legal descriptions and monumenting of subdivided land.

Ensure that public facilities and services are available concurrent with development and
will have a sufficient capacity to serve the proposed subdivision, and, in so doing, ensure
that current residents will be required to bear no more than their fair share of the cost of
providing the facilities and services by requiring the developer to pay fees, furnish land,
or establish mitigation measures to cover the development's fair share of the capital
facilities needs generated by the development.

Prevent the pollution of air, streams, and ponds; assure the adequacy of drainage
facilities; and encourage the wise use and management of natural and biological
resources throughout the County in order to preserve the integrity, stability, and beauty of
the community and the value of the land.

1.5. RIGHT-TO-FARM
Colorado is a “right-to-farm” state, meaning that certain protections are afforded agricultural
operations by limiting the circumstances by which agriculture operations may be deemed to be a
nuisance pursuant to C.R.S. §35-3.5-1-1 et seq.
1.6. GENERAL RULES FOR INTERPRETATION OF THIS CODE
1.6.1. Language
The language of this Code shall be read literally. The rules of construction, definitions of
specific terms, and abbreviations applicable to the interpretation of this Code are
provided in this Chapter.
1.6.2. Headings, lllustrations and Text
In case of any difference of meaning between the text of this Code and any heading,
drawing, table, figure, or illustration, the text shall control.
El Paso County Land Development Code
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1.8.
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1.6.4.
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1.6.7.
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List and Examples

Unless otherwise specifically indicated, lists of items or examples that use “including,”
“such as,” or similar terms are intended to provide examples only. They are not to be
construed as exhaustive lists of all possibilities.

Computation of Time

= The term days shall always refer to calendar days.

»= In computing a period of days, the first day is excluded and the last day is
included unless the last day of any period is a Saturday, Sunday, or legal holiday,
in which case the last day shall be the next working day.

= The number of months the period ends on the same numerical day in the
concluding month as the day of the month from which the computation is begun.
If there are not that many days in the concluding month the period ends on the
last day of that month unless the last day is a Saturday, Sunday, or legal holiday,
in which case the last day shall be the next working day.

Public Officials and Agencies

All employees, public officials, bodies, and agencies to which references are made are
those of El Paso County unless otherwise expressly stated.

Exclusion of Uses

The listing of any use as being permitted in a particular zoning district shall be deemed to
be an exclusion of the use from any other zoning district in which the use is not listed. For
uses not listed in any zoning district, an administrative determination concerning whether
the use is allowed within the zoning district may be requested.

Use Defined by Code

When a use is expressly defined in this Code, or when a use is categorized by an
administrative determination, similar uses which are not listed or defined shall fall within
the same category of use by character, descriptor, and intensity as determined by the
Development Services Department (DSD) Director.

DELEGATION OF AUTHORITY

Whenever a provision requires the head or Director of a department or another officer or
employee of the County to perform an act or duty, that provision will be construed as authorizing
the department head or officer to delegate that responsibility to others over whom they have
authority.

ZONING MAP

1.8.1.

Adoption

The boundaries of the zoning districts established by this Code are shown on a map or
series of maps designated the “Zoning Map”. The zoning map and all notations,
references, data and other information shown on the map is hereby adopted and made a
part of this Code as fully as if it were included in the pages of this Code. The zoning map
and zoning resolution are maintained in the DSD. In case of any dispute regarding the

El Paso County Land Development Code
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1.9.

1.8.2.

1.8.3.

1.8.4.

Introductory Provisions

zoning classification of property subject to this Code, the zoning resolutions will govern.
The DSD Director is responsible for producing all updates of the zoning map.

Zoning District Boundaries

Unless otherwise indicated on the zoning map or otherwise clearly stipulated in the
zoning resolution, zoning district boundaries follow: lot lines; the center lines of roads or
alleys or the specified distance from such features; railroad right-of-way lines; property
lines; the boundaries of EI Paso County; or the corporate limit line of incorporated cities
and towns.

Interpretation of Zoning District Boundaries

Where uncertainty exists about the boundaries of the zoning districts or when the road or
property existing on the ground is different with that shown on the zoning map and zoning
resolution, the DSD Director is authorized to determine the location of the boundaries.

Drafting Errors and Changes to the Zoning Map

The DSD Director is authorized to change the zoning map when the public record clearly
indicates the zoning map does not accurately depict zoning district and overlay zoning
district boundaries or zoning designations and subsequent amendments to those
boundaries or zoning designations approved by the Board of County Commissioners
(BoCCQC).

OTHER REGULATIONS

1.9.1.

1.9.2.

1.9.3.

1.9.4.

Compliance Required

In addition to the requirements of this Code, all uses and development shall comply with
all other applicable city, county, state, and federal regulations.

References to Other Regulations

All references in this Code to other city, county, state, or federal regulations are for
informational purposes only, and do not constitute a complete list of the regulations.
These references do not imply any responsibility by El Paso County for enforcement of
city, State, or federal regulations.

Current Versions and Citations

All references to other city, county, state, or federal regulations in this Code refer to the
most current version and citation for those regulations, unless specifically indicated
otherwise. Where the referenced regulations have been repealed, this Code's
requirements for compliance are no longer in effect.

Conflict with State or Federal Regulations

If the provisions of this Code are inconsistent with those of the state or federal
government, this Code's provisions shall be construed, if possible, so that effect is given
to both. If the conflict between the provisions is irreconcilable, this Code's provision, as a
local provision, prevails as an exception to the State or federal provision unless otherwise
expressly prohibited by law.

El
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1.9.6.
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Conflict with Other County Regulations

If the provisions of this Code are inconsistent with one another, or if they conflict with
provisions found in other adopted ordinances, resolutions, or regulations of the County,
the more restrictive provision, or the provision that is more protective of public health,
safety, and welfare, will control. The provisions of this Code are minimum requirements
that do not preclude imposing more restrictive standards by agreement or by law. These
provisions shall be construed broadly to promote the purpose for which they are adopted.

Conflict with Private Agreements and Covenants

This Code is not intended to abrogate, annul, or otherwise interfere with any easement,
covenant, or other private agreement or legal relationship otherwise in conformance with
it, provided that where the provisions of these regulations are more restrictive or impose
higher standards or regulations than said easement, covenant, private agreement or legal
relationship, these Code provisions will control to the extent that these provisions may be
imposed without resulting in a breach or abrogation of the easement, covenant, private
agreement or legal relationship.

1.10. TRANSITIONAL PROVISIONS

1.10.1.

1.10.2.

Violations Continue

Any violation of the County's previous regulations or ordinances will continue to be a
violation under this Code or any subsequent amendment to this Code and will be subject
to penalties and enforcement provisions of this Code or any subsequent amendment to
this Code unless the use, development, construction or other activity is consistent with
the express terms of this Code or any subsequent amendment to this Code, in which
case enforcement action will cease. The adoption of this Code or any subsequent
amendments to this Code does not affect or prevent any pending or future prosecution of,
or action to abate, violations of any previous County regulations or ordinances that
occurred prior to the effective date of this Code or any subsequent amendment to this
Code.

Nonconformities

Any nonconformity under the County's previous regulations or ordinances will continue to
be a nonconformity under this Code or any subsequent amendment to this Code, as long
as the situation that resulted in the nonconforming status under the County's previous
regulations or ordinances continues to exist. If, however, a nonconforming situation under
the County previous regulations or ordinances becomes conforming because of the
adoption of this Code or any subsequent amendment to this Code, then the situation will
no longer be considered a nonconformity. A situation that did not constitute a lawful
nonconforming situation under the County's previous regulations or ordinances does not
achieve lawful nonconforming status under this Code or any subsequent amendment to
this Code merely by repeal of the County's previous regulations or ordinances.

El Paso County Land Development Code
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1.10.3.

1.10.4.

1.10.5.

1.10.6.

1.10.7.

Development of Legal Lots

Development of any legal lot existing on the effective date of this Code or subsequent
amendments to this Code shall conform to all provisions of this Code unless otherwise
provided.

Projects Approved Prior to the Adoption or Subsequent Amendment of the Code

Any variance, use subject to special review, or other zoning application approved under
the County's previous regulations or ordinances remains valid until the expiration date of
said approval, if any. The BoCC may, upon receipt of a written request and payment of
the required fee, grant one extension not to exceed one year to complete the project or
action approved under the County's previous regulations or ordinances. Any subsequent
project or action shall comply with this Code. Any significant modification to an approved
project or action shall comply with this Code. Nothing in this subsection is intended to
restrict otherwise applicable vested applicant rights.

Applications Submitted Before the Effective Date of this Code

Any project or action for which a complete application was submitted to the County
before the effective date of this Code or any subsequent amendment to this Code may, at
the applicant’s option, will be reviewed under the regulations or ordinances in effect at the
time of application. If approved, the projects or actions may be carried out in accordance
with said regulations or ordinances. Nothing in this subsection is intended to restrict
otherwise applicable vested applicant rights.

Permits Issued Before the Effective Date of this Code

Any building, sign or structure for which a building permit was duly issued before the
effective date of this Code or any subsequent amendments to the Code may be
completed in conformance with the issued permit, even if the building, sign or structure
does not fully comply with provisions of this Code or any subsequent amendments to the
Code. If construction is not commenced or completed in accordance under the applicable
permit terms, the DSD Director may, upon receipt of a written request and payment of the
required fee, grant one 6-month extension for good cause shown. If the building, sign or
structure is not commenced or completed within the time allowed under the original
permit or any extension granted, then any building, sign or structure shall comply with the
requirements of this Code or any subsequent amendments to the Code. Nothing in this
subsection is intended to restrict otherwise applicable vested applicant rights. Any
expansion in size to an approved existing structure shall comply with this Code for the
modification area.

Subdivision Plats Approved Before the Effective Date of this Code

Any subdivision for which a preliminary plan or final plat was approved before the
effective date of this Code or any subsequent amendments to the Code may be
completed according to the plat approval and other applicable permits and conditions,
even if the subdivision does not fully comply with the provisions of this Code or any
subsequent amendments to the Code. If the subdivision process is not completed within
the time requirements established by the County's previous regulations and ordinances

El Paso County Land Development Code
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or within any schedule included in the approval of the subdivision, then the subdivision
shall comply with this Code or any subsequent amendments to this Code. Nothing in this
subsection is intended to restrict otherwise applicable vested applicant rights.

1.10.8. Zoning District Names Before the Effective Date of this Code

The zoning district names in effect before the effective date of this Code are changed as
shown in Table 1-1.

El Paso County Land Development Code
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Table 1-1. Zoning District Name Changes.

District Name Before the Effective Date of this Code

Agricultural (A) and Forestry (F) Districts

Zoning District Name Under this Code

A-1, Agricultural

A-5, Agricultural

A-35, Agricultural

A-35, Agricultural

F, Forestry and Recreation

F-5, Forestry and Recreation

Rural Residential (RR) Districts

RR-1, Rural Residential

RR-0.5, Residential Rural

RR-2, Rural Residential

RR-2.5, Residential Rural

RR-3, Rural Residential

RR-5, Residential Rural

Residential Suburban (RS) Districts

R, Residential

RS-20000 Residential Suburban

R-1, Residential

RS-6000 Residential Suburban

R-2, Residential

RS-5000 Residential Suburban

Residential Multi-Dwelling (RM) Districts

No existing equivalent

RM-12, Residential Multi-Dwelling

R-3, Residential

RM-30, Residential Multi-Dwelling

Commercial (C) Districts

NBD, Neighborhood Business

CN, Commercial Neighborhood

POC, Planned Office Complex

CO, Commercial Office

PBP, Planned Business Park

CC, Commercial Community

PBC, Planned Business Center

CR, Commercial Regional

PBD, Planned Business

CS, Commercial Service

Industrial (I) Districts

R&D, Research and Development

I-1, Research and Development

PID, Planned Industrial

I-2, Limited Industrial

PHID, Planned Heavy Industrial

I-3 Heavy Industrial

Special Purpose Districts

R-T, Residential-Topographic

R-T, Residential-Topographic

MHP, Mobile Home Park

MHP, Mobile Home Park

No existing equivalent

MHP-R Mobile Home Park, Rural

MHS, Mobile Home Subdivision

MHS, Mobile Home Subdivision

RVP, Recreational Vehicle Park

RVP, Recreational Vehicle Park

PUD, Planned Unit Development

PUD, Planned Unit Development

Overlay Districts

OA-CGM, Airport Zone

CAD-O Commercial Airport District

OA-G, Airport-General Aviation District

GA-O, General Aviation Overlay District

0O-HR, High Rise Zone

HR-O, High Rise Overlay District

No Existing Equivalent

RLUP-O, Rural Land Use Plan Overlay District

Obsolete Districts

C-1, Commercial

C-1, Commercial

C-2, Commercial

C-2, Commercial

M, Industrial

M, Industrial

R-4, Planned Development

R-4, Planned Development

El Paso County Land Development
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Section 1.13.1 -1.13.1

SEVERABILITY

If any portion of this Code is held to be invalid or unconstitutional by a court of competent
jurisdiction, that portion held to be invalid or unconstitutional is to be deemed severed from this
Code and in no way affects the validity of any other portion of this Code.

AMENDMENTS

Any amendment to this Code, other than administrative interpretations as provided for herein,
shall follow the prescribed amendment procedures. Upon consultation with the Office of the El
Paso County Attorney (OCA), the DSD Director may make the following changes or corrections to
the provisions of this Code when the changes or corrections do not alter the sense or meaning of
its provisions:

Misspelled words may be corrected.
Erroneous legislative histories may be corrected.

Cross-references may be changed to agree with new, amended, reenacted, renumbered,
re-lettered, reallocated or corrected ordinances or resolutions.

Improper capitalization may be corrected.

Descriptive headings of titles, chapters, sections or subsections may be edited or added
to briefly and clearly indicate the subject matter of the title, chapter, section or subsection.

The numbering or lettering of sections, including duplicative numbering or lettering
created by conflicting enactments, may be corrected or properly arranged.

References in design standards to specific job titles or agency names that are changed
without substantial affect on job or agency responsibilities may be changed to refer to the
new job title or agency name.

Punctuation, including hyphenization, may be corrected.

Typographical or grammatical errors may be corrected.

Gender-specific terms that occur may be changed to gender-neutral terms and necessary
grammatical changes to properly use the gender neutral terms may be made.

Conforming changes, when authorized by BoCC resolution in adopting a change to this
Code.

BUILDING PERMITS

1.13.1. Building Permits Required

Pursuant to BoCC Resolution 05-447, compliance with the Building Code, as amended is
required in all unincorporated areas where the County has land use jurisdiction, with only
the following exceptions:

El Paso County Land Development Code
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= Buildings or structures specifically exempted in the Building Code, as amended,
or which are otherwise exempted by State statute or federal law;

= Agricultural buildings or structures; and
= Accessory buildings or structures in the A-35 Zoning District.

1.13.2. Building Permits to Conform to Code
No building shall be constructed, reconstructed, or structurally altered, nor shall any
building or land be used for any purpose except in conformity with this Code and any
BoCC Resolution. No building permit, septic permit, sign permit, use permit or any other
permit authorized by this Code shall be issued by the DSD unless the plans for the
proposed construction, reconstruction, alteration, or use fully conform to the applicable
requirements of this Code. Unless otherwise provided within this Code, DSD
authorization of the issuance of a building permit by the Regional Building Department
shall only be accomplished after the submission and approval of a site plan.

1.13.3. Final Plat to be Filed Before Building Permit Issued
No building shall be erected, nor shall any building permit be issued within a subdivision
before the final plat has been approved by the BoCC and filed for recording with the Clerk
and Recorder, except as otherwise provided in this Code.

RULES OF CONSTRUCTION

1.14.1. Definition of Terms
Words used in this Code have their dictionary meaning unless they are specifically
defined in this Code. Words defined within this Code shall have the specific meaning
assigned, unless the context clearly indicates another meaning.

1.14.2. Tenses and Singular/Plural
In general, words used in the present tense shall include the future; the singular shall
include the plural; and the plural the singular.

1.14.3. Mandatory and Permissive Language
The words "shall," “must,” “will,” “shall not," “will”, “may not,” "no ... may," and “no ...
shall” are always mandatory. The word "should" indicate that which is recommended but
not required. The word "may" indicates a use of discretion in making a decision.
The word “used" includes "designed, intended, or arranged" to be used. The masculine
gender includes the feminine and vice versa. References to “distance” shall mean
distance as measured horizontally unless otherwise specified.

1.14.4. Terms When Used with Numbers
When used with numbers, "Up to x," "Not more than x" and "a maximum of x" all include
X.

1.14.5. Conjunctions

Unless the context otherwise clearly indicates, conjunctions have the following meanings:

El Paso County Land Development Code
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= "And" indicates that all connected items or provisions apply.

= "Or"indicates that the connected items or provisions may apply singularly or in
combination.

"Either...or" indicates that the connected items or provisions apply singularly, but not in
combination.

1.14.6. Conflicts with State Statute or Building Code

All definitions which reference the C.R.S. and Building Code are intended to mirror the
definitions used in these codes in effect on the effective date of this Code or as
subsequently amended. If a definition in this Code conflicts with a definition under State
statute or regulation, the State definition shall control over the Code definition."

1.14.7. Definitions are Not Regulations
These definitions are not intended to establish regulations, but are intend to define the
limits of specific uses and other standards.
DEFINITIONS OF SPECIFIC TERMS AND PHRASES
The following represent the definitions of the terms and phrases used in this Code. The terms are
in alphabetical order.
Abandon
To terminate the use of a structure or land by an affirmative act, such as changing to a new use;
or to cease, terminate, or vacate a use or structure through no activity or action. Except for
agricultural activities, there shall be a presumption that a use has been abandoned if it is not
undertaken, utilized, implemented or performed for a period of one year.
Abutting
Adjoining with a common lot, parcel or tract line or sharing any portion of a lot, parcel or tract
boundary line.
Access
The place means, or way by which vehicles are provided with a safe, adequate and usable
ingress and egress to a property, use or parking space.
Acceptance, Final
The acknowledgement by the County that the defects warranty period has expired and there are
no outstanding items to be corrected under the provisions of the defect warranty.
Acceptance, Preliminary

An acknowledgement by the County that, to the best of the County's knowledge, all work on
common development and subdivision improvements and required public improvements has
been completed in accordance with the plans and specifications and the defect warranty period
should begin.

Accident Potential Zone | (APZ -1) [Class A Runway Accident]

An area 3,000 feet wide extending 1500 feet either side of the centerline of the airport runway
and 5000 feet long located beyond the Clear Zones at each end of the runway.
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Accident Potential Zone Il (APZ-2) [Class A Runway]

An area 3,000 feet wide extending 1500 feet either side of the centerline of the airport runway
and extending 7000 feet beyond APZ I.

Adjacent

Nearby, meeting or touching at some point, or separated from a lot or parcel by one of the
following: a road, alley, right-of-way, lake, stream or open space.

Administrative Determination

The process used by the DSD Director to decide a written request to interpret the provisions of
this Code or in issuing any other written interpretation of this Code. The interpretation of the
provisions of any conditions of approval will be treated as an interpretation of this Code. An
administrative determination of the provisions of this Code clarifies conflicting or ambiguous
wording, or the scope or intent of the provisions of this Code.

Adult Arcade

Any establishment in which the public is permitted or invited where, for any form of consideration,
one or more motion picture projectors, slide projectors, image or virtual reality producing
machines or similar machines, for viewing by 5 or fewer persons per machine at any one time,
are used regularly to show films, motion pictures, video cassettes, slides, digital images,
electronic reproductions or photographs describing, simulating or depicting specified sexual
activities or specified anatomical areas.

Adult Cabaret

A nightclub, bar, restaurant or similar establishment which, for any form of consideration,
regularly features live performances which are characterized by the exposure of specified
anatomical areas or by the exhibition of specified sexual activities.

Adult Care Home

A County-certified residential facility for the 24 hour care of no more than 15 residents in a non-
medical facility for disabled adults, 18 years of age or over, who do not require 24 hour medical
care and who are able to perform, with or without assistance, most activities of daily living.

Adult Motion Picture Theater

An establishment which is characterized by the showing, for any form of consideration, of films,
motion pictures, video cassettes, slides, compact discs, digital video di